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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA .
TAX DIVISION FILED -

'

| | | ‘ SEP 121972

THE WASHINGTON THEATER CLUB, INC., : : Superior Court of the v

/ . Petitioner : District of Columbig
. vaiajbn

V. . : Docket No. 2161

DISTRICT OF COLUMBIA,
| | " Respondent

MEMORANDUM . OPINION AND ORDER

Pe'citimer, the Washington Theater Club, Inc., féquests this Court
to exempt its property from real estate tax liability. Petitioner is a
nonprofit cox';;oration organized in the District of »Columbia and is the record
owner of reai property described as lots numbered 805-807, in square numbered
0051, together with the inprovements thereon known as premises number 1101
23rd Streét, N.W., Washington, D.C. On June 25, 1969, the petitioner spplied

“to the District of Columbia for an exemption from real estate taxation -

with respect to the property -here described, basing its appl.ication on
the premise that it was at that time an educatimal institution within
the meanihg of 47 D.C. Code 80la(j) (1967 ed.). Denying the application,

the District imposed a real estate tax in the amount of $8,926.72 pluws a

penaity of $267.80 against‘the property for -the period July 1, 1971, through

. 1/ .
June 30, 1972. " The petitioner appealed to this Court from the above

assessment on November 17, 1971, in qarpliance with Section ll7-801e.-

1/ 4
Although not in evidence, pctitioner s brief admits that petitioner
was assessed a D.C. Real Estate tax in the amount of $8,647.76, plus penalty

in the amount of $518. 87 faor the prior 1971 fiscal year, all of which remains
unpaid. -

g/.Sec:t:mm ll7-801(e) explicitly stateés that the payment of taxes

is not a prerequisite to an appeal. Absent.this provision, the Cowrt notes
that it would lack jurisdiction since the petitioner has falled to pay the
property taxes complained of. See District of Columbia v. Berenter, U.S.App.

D.C., Slip Op. No. 24,003 (1972).
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THE ISSUE

. Section 47-80la provides:

The real property cxerpt -from taxation in the District of
. Columbia shall be the following and none other:

Subsection

(3): Bulldings belonging to and operated by schools, colleges
or uwilversities which are not organized or operated for private
gain, and which embrace the generally recognized relationship of
teacher and student.

(r)(1): Grounds belongmg to and reasonably required and
actually used for the carrying on of the activities and purposes
of any institution or organizatisn entitled to exemption under the
provisions of Section 47-801(a). . . .
'me question presented to this Court which must be examined in
three parts, is whether the property inown as 1101 23rd Street, N w.,
1ncludmg the improvements thereon, is, within the statutory mea.ning of
Section 47-801a(j): (1) a school, college or university ‘(and.if’so found,
must it be operated exclusively as su¢h); (2) which is pot opér‘ated for
private gain; and (3) which embraces the generally recognized relationship ,
of teacher and student. '

FINDINGS OF FACT

Petitioner was organized July 19, 1963, as a nonprofit membership
carparation pursuant to the provisions of the District of Columbia Norprofit
Corporation Act. The Articles of Incorpordtion stated its purpose to be:

[t)o establish and maintain a benevelent and educational

center wherein and whereby the soclety may undertake and

carry out the promotion and teaching of all visual, performing and
drgmatic arts and the skills involved therein, for the mutual
improvement of the society's members and of the citizenry at
large; in accordance therewith to create and conduct a school
for the teaching and developmént of:such arts ard skills, to
produce and to sponsor the production of theatrical amd all
other performances and exhiblits in connection with the soclety's
educational activities and for the benefit of the cltizenry at
large, and to undertake any project or activity which appears to
the society to be proper ard desirable as a mcans for advancemcnt

Of its'members' and other citizens''interest and participation in U/

t;.he development, enjoyment, and Jeamtng of all such arts and skills.

vy S
. 29'D:c. Code 1001 (1667 ed.). ‘
W . :
t Petitioner's Exhibit No. 1. '
H [}
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n May 28, 1969, the petitioner became record owner of the
property designated at 1101 23rd Street, N.w.é/snuated'at this location
was a church building. Petitioner converted the upper ﬂobr into a
theater atditoz;im with a seating capacity of appr'o:qnately 400, and
the lower ﬂooi'vto an office, box office, lobby and classrooms. The
summding land area is utilized for vehicle parlclng,é/ although the
evidence does not reflect whether the petitioner collects any parking
fees. . ‘

The petitioner 1s involved in twu functions: (a) the operation of
a professionai resident theater, and (2) the Qﬁefatim of a achc;ol. The
theatrical activities are readily spparent. In conjunction with the theater

auditorium, petitioner also maintains at 1101 23rd Street the other concomitant =

a:neas.mquined 80 as to enable it to present several full-scale theatrical

" productions a year. Utilized in the productions are a cast of professional

actars, all of whom are menbers of the professional actor's union known

as the Actor's Equity Association. Debexﬂing upon the cééting requirements
of the particular play, the petitioner may employ between six and twelve
actors at any one time. These actors are paid an average of $160.00 per week
with the mdjority of them being enplc;yeh for only a seven-week period.l/
Although the petitioner has an educational prbgram in which students are -
trained in'the various aspects of actirg, only the union actorsaa're actually
permitted to perform in the productions in ary significant way.

{ .

D.C. Land.Records, Deed No. 10297, Liber 12997, Folio 584.
t ! : .
6

‘/Pletitioher's Exhibit No. 32. ¢

: : r !
Respondent 's Exhibit B.

' 3

1 \

8 .
_/I’etitidner's Exhibit No. 5. The Court understands that an

""Equity" theater may occasionally use r}on-un‘im actors for very minor

roles. :
{

S . Y .
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Much of petitioner's resources are expended in the attenvt to mha
its public theater a financial success. During the pla.y sea.son, the
petitioner actively solicits ticket sales and cnployo three administrative
directors (executive, managing, and artistic), a fund raicer, a '
subscription sales manager, two secretaries, five people in ticket sales
(repmsentine; & box office manager, two box ot‘ﬁ.ce‘ assistants, a house
manager, and 2 group sales director), and several personnel én production

which include a production manager and various techniclans. Appro:dmately

82% of the petitioner 8 total income wili be expended on 1ts public theater.
The .petitimer's educaéionai activities ’consist of three major

progrems: the Adult Workshop, the Teenage Theater, and the Junior Stage. The
petitiader offers courses in ac.ting techniques, dance, scene study, speech,
irprovisation, creative dramatics, ihtxbduction to acting, intemédiate acting,
advanced acting, playwriting, mime, directing, vocal development, movement,
and otheri similar courses relating to theatwical production. The courses are
offered on a ten-week semester basis with three regular? )semesters during each
calendar year plus. a sumer program. The adult courses are glven once weekly
for two hours during the evening and the teenage theater courses are heltl on
Saturdays for & period of ﬁ;le hours.: Durihg the summer program, the Teenage
Theater classed meet six hoxizs'on Mondays, Wednesdays and Fridays, and the

Junior Stage's:classes meet on the same days for one and a half hours. "A

tuition is charged for each course amd, exacept during the summer session, the

4 . ; ¥

9/ | . _
- Petitiloner has had an overall operating deficit in the past
years. Petitioner's Exhibits Nos. 27, 28 and 29.
‘ t 3 : i A

1/
! Respordent 's Exhibit B. 4

_l_l_l/ N | - o .
Petitioner's estimatcs reveal that $316,000 out of a total

incamne of $469,150 will be obtalned through ticket sales, and that it |
will spend $364,900 out of total expenditures of $472,080 for its publia
theater: Petitioner's Exhibits Nos. 17 ard 18, )

r ’ s ]

] ] ’ ] v
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fee for the adult courses is $75.00 per coursc; for Tecnage courses,

$100.00 per course; and for Junior Stage courses ,. $50.00 per oourse.g/ 5
There are no compulsory classes or prescribed readings, and no written , '
or oral examinations either during or at the conclusion of the cowrses, and b
petitioner does not; award any type of degree or accredited diploma for
successfully completing a line of study. Petitioner's school, which remains
maccmditec_i by the District of Colum.ia Board of Education, or by any other
recognized accrediting’agency, accommodates approximately 800 students a

year (although the evidence does not reflect what number of these students

attend on a regular basis). and at the time of the trial, the éurrent errollment

the petitioner also nomally enploys ten part-tm teachers, mamr of whom hold
advanced academic degrees. ‘

In addition to its own educational program, petitioner has tralning
arrangenents with various accredited schools by which stugients from these
schools atter;d petitioner's courses and receive credit at their home school.
Betitioner eurrently has ten such students attending its facilities for credit.

. Approximately 13% of petitioner'si incame will come from tuitionﬁ and
only 18% of its expenditures will go for:the operation of the school.l—/
But as to its total bullding usc, petitioner has cotlmated that 30% of the
bullding use t:lme ‘As spent on the professional! play productions, whcrea., the
other 70% 1s u..,c<{ for educational purpoue...li/

"In Névember, 1965, the petitioner. was pranted an exemption from
Federal Income Tax os an organization described in Scetion 501(c)(3) of the

. [y

12/
Petitioner's Exhibits Nos. 19 arxd 23.

13/ v )
Petitioner's Exhibits Nos. 4 and 20.

v 1
W
Petitioner's Exhibits Nos. 17 and 18.

1 “ .
Petitimer's Exhibit No. 16.

' ' was appro:d.xmte],y 150 students. Having both a full-time and assistant director,

1y
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Internal Revenue Code.  And in Decenber, 1969, the Dlitrlet of Columbia

Board of Zoning Adjustmeont found that petitloncr "quallfles ac a private

school within the meaning of . . . Section 310;.112 of the Zoning, Repulations
by prowoting and tcachling skills for the performing and dramatle arts for
17/

Inprovement of menberf' of the public at large as an educatlonal ccnter.

Prior to the petitioner's existence, the Washington Drama Society,
Inc. (Arena Stage) had applied to the District of Colmbia for a real
property tax cxamption pursuant to Sectlon 47-801a(j). At the time of its
application, Arena Stage conducted activitiec similar to those of pei:itioner's,-
including both the professional theater and the theatrical cchool, and in
Aprdil, 1962, the Coxpocration Counsel formally exempted it from the payment
of real and personal property taxes.;g/ ; '

Petitioner's Contentions

'

The petitioner argues that its real estate here in issue should be
‘exenpt-ﬁbin taxation on the following grounds:

1. The cumilative effect of the petitioner's Federal Income Tax
‘exemption as an educational in.,tituticn under Section 501(c)(3) of the Internal
Revenue Code, the District of Colunbia s Board of Zoning Adjustment ruling that
petitioner "qualiﬁed as a private school" within the meaning of Section 3101.42
of the Zoning Reg.ﬂations, and the COzporatkion Counsel's Arena Stage decision
. should weigh heavilv :Ln the petitioner's favor.

2: Petitioner s Articles of Incorporation reflect the intention to.
establish a school to teach the v:usual » performing and dramatic arts.

3. Even if the language of Section 47-801a(j) implied the neceseity

of exclusive use of bulldings for school purposes, it would not necessarily

' ( . .

16/

" Petitioner's Exhibit No. 2. Section 501(c)(3) of the Internal
Revenue Code reads in pertinent part as follows: (c¢) List of Exempt Organi-
zations. . . .(3) Corporations . . . organized and operated exclusively for
. « .educational purpases. . . no part of the net earnings of which inures
to the beneﬁt of any private shareholder or individual. . . .

17/ T 4 ' P
Petitioner s Exhibit No 24

18/
Petitioner's Exhibit No. 23. °

..
.
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roudw vhat other functions would automatically bar the exemption.
5. Section 47-80la(j) should be interpreted to mean that
the physical facilities must be primarily used for school purposes and
the facts show that the petitioner in the hourly use of its total
facilities devotes the majority of time for school purposes.
6. The theatrical productions play a vital x'c;le in the
petitioner's educational functions. | .
7. The Oourf: should weigh the cataclysmic¢ effect the denial
of the emanptidn' will have against the benefits the exexrption.would provide

to cultum and the arts in our Nation's Capitol.. ' K

Respondent 's Contentims

In rebuttal, the Government argues that:

1. The theatrical productions presented each year absorb an
overwhelming proportion of petitioner's resources and revenues.

2. The fact that students are at liberty to attend‘or not to
attend a perfod of instruction, and are not-required to meet any educational
standards or submit to any examinations militates against the
petitioneér beirg a "'sc.:hool, coilege or university" within the meaning of
Section A7-801a(3). |

3: "me:statute exenpts "séhools, collepges or universities" and
not social clubs or hobby grouwps. The petitioner primarily attracts
individuals seeking a source of dlversion and relaxafim and does not
attract those interested in maldng a career of acting.

4, e Court should strictly construe the tax exemption statute
against those claiming the e;ccmptio’n,

D 'mé petitioner 1 primurdly a Lheater which charyyss an
admésioh fee/{,o its plays and which 'netains profescional actorc to performm.

6. The District of Columbia is not relievcd of any part of its
burden to the commumnity by the activities of the petitioner.
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OPINICN AND CONCLUSICNS Oi* IAW

The Court is called upon to construc the clear wording of
Section 801a(j), which encampasses three requisites of an owner to °
qualify foz‘:' the real property tax exemption. This provision is succlinectly
segmnented to the operation of a séhool, not for private gain, with a
generally recom;l.zed teacher-student relationchip.
I. It is not difficult to conclude that the petitioner satisfies

the portions of Subéection (J) which .equire of the petitioner not to be
"organized or operated' for brivate gain." The evidence in the record clearly
reveals that the petitioner's 1963 charter created a nonpmﬁt corporafion
with no stockholders and with none of the income to inure to. the benefit of
any of the officers -or directors. 'l'%t is true that some of the officers
and directors who are employed by the petitioner receive income, but tﬁe
income is for thelr services perfor'med for the corporation and not the type
of benefits which disturb the nonproﬁt character of the corpora.tion.ZO/

II. The requlsite "generally recognized relationship of teacher
ahd student" is sufficiently supported by petitioner's evidence. Petitioner
employs part~time- teachers, some of whom hold advanced academic degrees, who
conduct classes in a formal setting within the building. The Govermment does
not cite nor has the Court found any authority on the point that the lack of
a curriculum of prescribed readiﬁg, compulsory classes or examinations, galnsay
the existence of a "generally recognized relationship of teacher and student.”

III. In determining the status of petitioner as an educaticnal

institution, the existence of the petitioner (1) not organized or conducted for

19/ .
Petitioner's Exhibit No. 1.

20/
T Scetlon 29-1002(c) of the District of Columbia Norprofil Corporation

Act provides: "Not for profllt corporation” means o corporation no part of the
income of whlch is dictributable to its members, dircctors, or officers; cxcept
nothing in this chapter shall be coaistrued as prohibiting the payment of
reasonable compensation for services rendered. . . .
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profit, and (2) embracing the requisite teacher-student relationship, docs

not ipso facto mean that the petitioner is an educational institution within
the meaning of Section 47-801a(j), since the leglslators "xradc.: application
of these two conditions contingent upon the basic and fundamental pre~-
mﬁsite that the applicant have the status of a school, college or
university'.'g_l'/
The determination of this 2 is now narrowed %o the issue of

whether petitioner qualifies as a school since 1t is apparent 1t is hot
a college or unlversity and it does not. rescmblc a school in the ordiné.ry
sense. In reaching its conclusion, the Court has utilized the following
guidelines:

| (1) Strict Construction. Exemptions from taxation are strictly

construed against those claiming the exemption, even if the claimant is "a[n]

. « » educational institution, because such exemptions are in the nature of

'a remuncdation of sovereignty, and are at war with sound basic tax philosophy

22/
which requires a fair distribution of the burden of taxation."  However, a

istrict' construction. of the statute in the instant case does not require a

strained interpretation which would "defeat or nul]ziﬁr the intention of the
legislatune."g;/

A-loy.cal collorary of the strict construction mandate is the
principle that_tne burden of proving the tax exenption status rests with
the exenption claimant. 2y

(2) Education as the Prime Objective. Although not requiring that

education be the exclusive objective of the petitioner, Section 47-80la(J)
does require that it should be the prime objective. Not only 1s this

Washington Chapter of Armrican Institute of Ranki v. Dlstrict of

Id., 92 U.S.App. D.C., at page 14l.
Little Theatre of Watertown, Inc. v. Hoyt, 165 N.Y¥.S.2d 292, 295

(Sup. Ct2 }9567, aff'd., 167 N.Y.S. 2d 240 (App. Div. 1957).

Chester Theatre Gm of the Black River Playhouse, Ine. V.
Borough of Chester, 115 N.J..Super. 360, 302; 279 A2d 878 (1971).

-
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22/
which requires a fair distribution of the burden of taxation." However, a

.strict' construction. of the statute in the instant case does not require a

strained interpretation which would "defeat or nullify the intention of the
2 . .
legislature."_'s'/
A-loglcal collorary of the strict construction mandate is the

principle that_tne burden of proving the tax exenption status rests with
24/
the exemption claimant.

(2) Education as the Prime Objective. Although not requiring that

education be the exclusive objective of the petitioner, Section 47-80la(j)
does require that it should be the prime objective. Not only is this

v. District of

Wachington Chapter of Armr'ican Inctitute oI‘ Ranki

Id., 92 U.S.App. D.C., at page 141.
Little Theatre of Watertown, Inc. v. Hoyt, 165 N.Y¥.S.2d 292, 295

(Sup. cuz }956), aff'd., 167 N.Y.S. 24 240 (App. DLv. 1957).

Chester Theatre Gro of the Black Riwver Playhouse, Inc. V.
Borough of Chester, 115 N.J.. Super. 360, 302; 279 A2d 878 (1971).
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interpretation substantiated in case law, but a complete reading of

Section ‘87-801 necessitates such a conclusion., Section 47-801b reads that:

If any bullding or any porticn thereof, or grounds
belonging to and actually used by any institution or
organization entitled to exemption under the provisions of
sections 47-801a . . . are used to secure a rent or income

for any activity other than that for which exemption is
granted such building, or portions thereof, or grounds,
- shall be assessed and taxed.

Thus, we may assume from thié pz'ovision that exclusively educational

activities are not necessary.
(3) Corporate Activities. The Court in determining whether a

claimant is entitled to an educational tax excmption is not limited to

~ viewing merely the clalmant's stated objectives, but may also look at the

26/

activities, as shown by the evidence , which are actually carriled on."

(4) Activities Which District Might Reascnably Assume. The educat:!.ona.l

institution claiming tax exemption under Section 47-801la must render a

service which.relieves the Distriet of Colun;bia of a burden 1t otherwice .
2/
might reasonably assume. The Cour'g is copnizant of the recent trend tg
28/ 29

limit this quid pro quo doctrine, even in the District of Columbia;

however, the still viable case of Washington Chapter of Amerdcan Institute of

'Banking v. District of Columbia, supra, directly applies the doctrine to

educational institutions seeking real property tax exemptions within the District.

25/ ' .
— Washington Chapter of American Institutes of Banking v. District

of Columbia, supra.
26/ o
Sée Hazen v. National Rifle Association of America, Inc., 69 U.S.
App. D.C. 339; 101 Fad 432 (1930).

. 2
Eo, ppu 3“1‘-3“20

28/
See McKce v. Evans, 490 P2d 1226, 1229-30 (1971).

2!

-Q/See Distriet of Columbia v. National wildlife Federation, 93
U.S.hpp. D.C. BT 20 ¥ 2T a5l .

~y
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limit this quid pro quo doctrine, “even in the District of Columbia;
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‘Baniding v. District of Colurbia, supra, directly applies the doctrine to
educational institutions seeking real property tax exemptions within the District.

25/ :
~ Washington Chapter of American Institutes of Banking v. District
of Columbia, supra.

26/

Séé Hazen v National Rifle Association of Amerdca, Inc. , 69 U.S.
App. D.C. 339; 101 F2d 432 (1938).

-I_d-_o ’ ppl 3“1.3“21

%/
. See McKee v. Evans, 490 Pad 1226, 1229-30 (1971).

2

-E/See District of Columbia v. National Wildlife Eedemtion 93
U.S.App. D.C. 387; 21N F2d 2I7 (195%) )
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The petitioner has urged that its Federal income tax:‘exaription,
the Zoning Board's 'finding, and the Cérporation Counsel's decision in Arena
Stage should all weigh heavily in favor of petitioner. In answer to each -
one of these cmtentioné, the Cowrt concludes that:

Petitioner's Federal incomc tax exemption under Section -
501(e)(3) of the Internai Revenue Code as a corporation orgahized
exciusively far educational purposes 1is of no legai import in the case at
ba:f. The tax éxemption granted was based upon petitioner's own self-serving
correspondence to the Iptemal Revenue Service; there was not 'then, nor
has there been since the granting, any fact finding hearing to settle the
averments on which the claim was based.

The Board of Zoning Adjustment's finding on December 10, 1969,
that petitioner qualified as a private school under Section 3101.42 of
the Zoning Regulations has no bearing on the actual use of petitioner's
property in furtherance of its primary oi)jective for the fiscal year in
question. It 1s evident from the Order_32€hat the Board based its
determination &erely an the petitioner's proposals and obJecti.%res as set ocut
in Article 4 of the Articles of Incorpomt‘ion.élén declding the issue in the
present case, this Court rmust foﬁw the principle as found in Hazen v.

National Rifle Assoclation of America, supra, that not only must the petitioner's

stated.objectives be conslidered, but also the activities which are actually

carriled on.
The Arena Stage decision of the Corporation Coimsel, though entitled

to consideration 1s not controlling updn this Court. Reorganization Order

FlUZ
Petitioner's Exhibit No. 24,

v
/Petitioner's Exhibit No. 1.

32

" "A Court may properly resort to decisions of admiristrative
agencies for guidance, the weight accorded a particular decision belng
dependent upon the thoroughness evident in its consideration, the validity
of its reason, its consistency with earlier ard later pronouncements, and all
those facts which give it power to persuade.” 2 Am.Jur.2d, Ad.Law Section 478.

rm‘ — .
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No. 50, D.C. Code, Title 1, App., at 59 (Supp. IV, 1971):
Such op‘lnions‘, (referring to those of Corporation Counsel),
in the absence of specifile action by the Comniscioner or
Council to the contrary, or until overruled by controlling
couwrt deciglm, shall be the gulding statement of law. . . .
The Court recognf;es the significant similaritiec between the objectives and
activities of petitioner and those of Arena Stage; however, there is awarencss
also of the differences. Furthermore, it 1s important to note that the |
Counsel's written opinion concluded on a cautious note 1ﬁ describling the
uniqueness of Arena Stage and the opinion was "limited to the Soclety, to
its organization, and to its activities a3 they presently exist and are
desoribed in the presentation?ﬁﬁ . .".3
The ﬁetitioner has also advanced the argument that the theatrical
productions are so 1nter¢onnected with the classroom activities as to
be inseparable'from them. This the Court cannot accept. It is true that the
petitioner conducts educatimal activities with the."generally recognized
relationship of teacher and student," and it is apparent that the subjects
taught are of the type of which the District of Columbia might reasonably assume
, the teaching.” (Evidence the fact that a few students from accredited colleges
receive credit for taking courses in the petitioner's facilities.) However,
the theatrical productions are not of such as to bring them within the
meaning of Section,ﬂ?—BOla(J).' The dramatic’ productions may be educational

in nature as noted in the case of Chester Theatre Group, etc. v.-Burggggﬁof

Chesfer, supra, where the New Jersey Court ruled that the presentation of the

dramatic arts advance the intellectual and social bases of man, and "a general
educational purpose 1s fulfilled in that the public 1s provided with a

means to appreciate these art rurms.“ However, the Chester Theatre Court
dealt with a statute exempting, ". . . all bulldings actually and

Petitioner's Exhibit No. 23, 8-9.

o e v - ey s+
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1
exclusively used in the work of assoclations and corporations exclusively
for the moral arxd mental improvement of men, women and children. . . .""3""/
This Court agrees that the presentation of the dramatic arts may be morally
and educatianally uplifting, but such an achievement under the District of
Columbia statute in the instant case would fall short of qualification. The

Court simply cannot find a "generally' recopgnized relationship of teacher and

‘student" existing between petitioner's paying audience and its actors on the

stage.
The petitioner has further coniended thal the play productions
are actually a continuation of 1ts students' education and are "the

culmination of all of the work and effart comprising the educational program.”,

. eciting Little Theatre of Watertown, Inc. v. 'Hoyt, supra. Yet a close reading

of the case reveals that the Little Theatre utilized the talents of its members
in preparing for the play productions and also in the m.vinc, of the actm
perfarmance, and did not rely as does petitioner upon tﬁe use of professional
actors. Even in granting the exémptim to Arena Stage, the District of
Columbia Corporation Counsel dealt with the situation where the theater, .
although relying on professional actors, had an agreement with the Actor's
Equity Association which allowed students to participate in the stage |
productions. Here, petitioner is solely a professional theater with the

use of its students on the stage minimal at most, and the Court .thcrcfo're
rejects the argument that the stage productions are a culmination of
petitioner's educational activities, _

The Court must finally determine the weight in actuality that the
petitioner has placed upon its school as campared to its professional theater.
As previously postulated, the petitioner's operations must be primarily that
of a school if it 1s to qualify for a tax cxemption urfclcr Scction 47-801a(j).
Although mindful of the great.emphasis petitioner places upon the 70% building
time use spent on 1ts school activities, the Court in balancing all of the
factors cmc'J;udes that the cumulacive effect of the petitioner's expenditures,

‘scurces of income, and piofessional actor hiring practices far outweigh the

“ .
N.J.S.A. 54:4-3.6,
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time use of petitioner's facllities. Not only does the petitioncr spend
ncarly five times more money for its professional theater productions than
it does for the school, but the productions also generate over .I‘lve times
more income than the school tuitions. Also, the petitioner's lack of a
full-time teaching staff coupled with the fact that the majordty of the
petitioner's employees are involved with the theater productions rather than
the school welghs heavily against the petitioner.

It is incumbent upon the Court to acknowledge the petitiorer's ;good
faith attempt to sgtisiy the statutory requirements of Section 47-801a(j) and
tl"xe beneflts bestowed upon the District from the petitioner's activitices.
However, the evidence substantiates that the petitioner's primary activity
is the operation of a professional theater and not an educational institution.
The Court, therefore, holds that the property owned by the petitioner which
1s the subject of this action is not exempt from real property taxation as
an educational institution and that the real estate assessment for taxes and
penalties was proper.

It: is, therefore, this ‘__J_day of Septenber, 1972

ORDERED that the petition of the Washington ’Iheater Club, Inc.

.

for a real property tax exemption under 147 D.C. Code 801a as an educational

institution be and it is hereby denied.

By the Court, , Lo
/ . / _, . / .
'/’ . ) NN /) ‘.( '/
w. BYH)N SORREI.L

Coples to:

Charles Duncan, Esq.
Attorney for Petitioner

Kenneth West, Esq.
Attomey for Respordent
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THE WASHINGTON THEATER CLUB, INC.

September 12, 1972 '

No. | PETITIONER DATE
A !
w\\1077 ‘ JACK M. GOLDKLANG March 12, 1969 .
| -
1078 | LAWRENCE I. PEAK May 22, 1969 ‘
1079 | SUSAN E. O. BREAKEFIELD July 11, 1969 ¢
1080 | CHRISTOPHER DE JEAN HERCULES August 29, 1969
1081 ANNE NICHOLS and JACK NICHOLS October 20, 1969
and THEODORE NICHOLS
1082 | NATIONAL PARKS ASSOCIATION December 2, 1969
1083 | ALLEN BERENTER, et al January 13, 1970
1084 | CHESTER W. and ELEANOR R.
' HEPLER February 17, 1970
1085 | JOHN CLAY SMITH, Jr. April 13, 1970
1086 | ELLEN U. FLYNN April 16, 1970
1087 TRUST CREATED UNDER THE
WILL OF KATHERINE S. SEVERN,
Stanley S. Harris, Trustee May 11, 1970
and TIMOTHY MAYO,
1088 f ESTATE OF HELEN S. ROCKWELL, July 21, 1970
! deceased, et al
I
1089 i Estate of CHARLES S. WISE,
| Deceased, IRENE B. WISE, August 10, 1970
; Executrix
1090 | UNIVERSAL COMPUTER ASSOCIATES, INC. .
i SUCCESSOR TO COMERCIAL August 19, 1970
; VENTURES, INC.
1091 : FRANCES H. CLAYTOR April 21, 1971
1092 KLAUS KLATT June 10, 1971
1093 | DAVID A. SWIT July 21, 1971
1094 LAURENCE P. DALCHER February 9, 1972
1095 THE MARYLAND SYNOD OF THE May 5, 1972
.~ LUTHERAN CHURCH IN AMERICA
1096 ' CHARLOTTE A. HANKIN May 18, 1972
1097 | THE REGENTS OF THE June 9, 1972
~ UNIVERSITY OF MICHIGAN
1098 , LINDA POLLIN MEMORIAL
. HOUSING CORPORATION June 9, 1972




